HN3MeHeH MOPSA0K HAJI0KEHNSI ApPecTa HA UMYLLIECTBO B paMKax
Yr0JIOBHOT'O CyONIPOM3BOACTBA.

15 ceHTs6ps 2015 Bctynun B cuny ®eaepanbHbii 3akoH OT 29.06.2015 N2
190 - ®3 «O BHECEHUN W3MEHEHMM B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl
Poccuinckon @depepaumm», KOTOPbIM B YrOMOBHO-NMPOLECCYalbHbIA  KOAEKC
PO BBeAeHO TMOHATME <«UMYLIECTBO», @ TaKXkKe BHECEHbl MOrpaBKy,
Kacarowmecs nopsiika HanoXXeHust apecta Ha UMyLLeCTBO.

MpuHATbIE  U3MEHeHus HanpasfeHbl Ha peanu3auuio  no3uumm
KoHcTuTyumMoHHoro Cyaa P® 0 HeobxoguMMOCTM nNpUHATUMS Mep Ans
obecneyeHns 3¢pHEKTUBHOM 3alUMTbl NMpaBa COOCTBEHHOCTM NNL, Ha Ybe
MMyLLECTBO Obls1 HaNoOXeH apecT B paMKax MpoM3BOACTBA MO YrosI0BHOMY
Aeny, B TOM 4ucCne BO3MOXHOCTM KOMMEHcaumm YObITKOB, NPUYMHEHHbIX
YpE3MEPHO ANIUTENbHLIM MNPUMEHEHMEM [AAHHOW Mepbl MpPOLECCyanbHOro
npuHyxaeHns (MNoctaHosneHne KC PO ot 31.01.2011 N2 1 - ).

B cootBeTctBUMM C 4. 1 cT.115 YronoBHo-npoueccyanbHoro kogekca P® ans
obecneyeHns NpuUroBopa B YacTU rPaXKAaHCKOrO WMCKa, B3blCKaHMS wWTpada,
APYTMX  WMYLLECTBEHHbIX B3bICKAHWA WM BO3MOXHOW  KOHMCKaLum
MMyLLECTBa CNneaoBaTeNb WM AO03HAaBaTeNlb XOAATAUCTBYIOT neped CyAOM O
HaNOXXeHMM apecTa Ha MMYLLEeCTBO NoAO03peBaeMoro, 06BMHSAEMOro unu nuu,
HeCyLUMX MO 3aKOHY MaTepuanbHYK0 OTBETCTBEHHOCTb 3@ UX AEUCTBUSI.
Hano)xeHne apecta Ha MMYLLECTBO COCTOUT B 3anpeTte Ans cobCTBEHHMKA Unn
Brajenblua MMYLLEeCTBa PacrnopskaTbCs, @ TakKXkKe B HEKOTOpbIX Cly4dasX
NOSIb30BaTbCS UM.

KpoMe TOro, apectoBaHHOE MMYLLECTBO MOXET ObITb U3bATO U NepefaHo Ha
XpaHeHMe KakK caMoMy COOCTBEHHWMKY, Wnu Bragenbly, Tak U ApyruM nuuam,
KOTopble NpeaynpexaatTcs 06 OTBETCTBEHHOCTM 3@ €ro COXPAHHOCTb.
NMoMUMO 3TOro, apecT MOXET bblTb HaNoOXeH Ha MMYLLECTBO, Haxoaslieecs y
APYTUX N1, He SBNSIOWMXCA NoA03peBaeMbiMn, OOBUMHSIEMBbIMU UMK NNLLAMN,
HeCylUMMK MaTepuasbHyl0 OTBETCTBEHHOCTb 3@ WX AEUCTBUS, €CU €eCTb
OCHOBaHMs nonaraTb, YTO OHO MOJTYYEHO B pe3ynbTaTe NMPEeCTYNHbIX AENCTBUN
b0 MCnonb30BanNoCb UNM NpeaHasHa4vyanocb B Ka4yecTBe Opyaust UM UHOro
CpeacTBa COBEpLUEHMS TMPecTyrnfieHns, a Takxke ansg @uUHaAHCMPOBaHUS
TEppOpU3Ma, 3SKCTPEMUCTCKOW AESATENIbHOCTU, HE3AaKOHHOMO0 BOOPYXKEHHOIo
(bOpMMpPOBaHNS, OpraHM30BaHHOM PYMMbl MAK MpPecTynHoro coobuiectsa. B
3TOM C/lyydae CyA TakKXKe yCTaHaBMBAET CPOK, Ha KOTOPbIA HanaraeTcs apecT
Ha MMYLLECTBO, KOTOPbIA MOXET ObITb BMOCNEACTBUN NPOASIEH.

N3MeHeHNsIMN KOHKPETU3NPYETCS MOPSAOK HaNOXEeHUs U CHATUS apecTa C
NMyLLEeCcTBa.

Tenepb Npu peweHnn BOMpoca O HaJIOXKEHMM apecTa Ha WMMYLEeCTBO CcyAa
[AO/MKEH He TONbKO YKa3aTb Ha KOHKPEeTHble, (pakTuyeckne obCToATeNbCTBa,
Ha OCHOBAHWW KOTOPbIX OH MpuLlen K TakoMy BbIBOAY, HO W YCTaHOBWUTb
OFpaHMYEeHns, CBSA3aHHble C BNAAEeHMEM, MOSb30BaHMEM, pPaCMOpPSKEHNEM
ApeCTOBAHHbIM MMYLLECTBOM.



OTMEHSAIOTCA XXe apecT Ha WMYLWeCTBO WM OTAEeNbHble OrpaHUYeHus,
KOTOpbIM  MOABEPrHyTO  apecToBaHHOE  MMYLECTBO, Ha  OCHOBaHMU
NOCTaHOB/IEHNS NMUA WM OpraHa, B MNPOU3BOACTBE KOTOPOro HaxoauTcs
Yro/lOBHOE [eno, Koraa B MNPUMEHEHMM AAHHOW Mepbl MPOLECCyanbHOro
NPUHYXAEHUST  OTnagaeT HeobxoauMoCTb, W B C/lydae  UCTeYeHus
YCTaHOBJ/IEHHOrO CyZ1I0M CPOKa apecTa WM 0TKasa B ero NpoaneHuu.

MNpn HanoXXeHUM apecta Ha UMYLLECTBO COCTaBMSIETCS MPOTOKOA, a Nnuuy, Ha
MMYLLECTBO KOTOPOro HasioXXeH apecT, AO/MKHbI OblTb pa3bsiCHEHbI NMPaBO Ha
06>kanoBaHMe NPUHATOrO PELEHMS U BO3MOXHOCTb 3asiBUTb XOA4aTalCTBO 06
M3MEHEHUN OrPaHNYEHNN, KOTOPbIM MOABEPrHYTO apeCTOBAaHHOE MMYLIECTBO,
nnn ob oTMeHe apecTa.

Takoke YronoBHo- npoueccyanbHbin kogekc PO gononHeH ct. 115.1, geTtanbHo
pernamMeHTUpYIOLWEN Npoueaypy NpoasieHMs CpoKa apecTa Ha UMYLLECTBO U
NOpsSiAOK PacCMOTPEHMS COOTBETCTBYIOLLIErO X0AaTanucTBa Cy0M.

OOHMM M3 BaXHbIX HOBOBBEAEHUW SBNSIETC 0653aHHOCTb obecneunTb
cobniogeHne pasyMHOro Cpoka NpuUMEHeHMS AaHHOM Mepbl NPOLECCYanbHOro
NPUHYXAEHUST B OTHOWEHUM  UMyLlecTBa UL, He  ABASIOWMXCA
Nnoao3peBaeMbiM1, OOBUHSEMBIMM WM NULAMKM, HECYLWUMM MO  3aKOHY
MaTepuasnbHyl0 OTBETCTBEHHOCTb 3a MX AEUCTBUS.

MNpeaoycmaTpuBaeTcs, 4TO NpU  onpedeneHnuM pasyMHOro Cpoka apecTa,
Ha/IOXKEHHOro Ha MMYLLECTBO, YYMUTbIBAETCS 06LWas npoAo/mKUTENbHOCTb ero
NPUMEHEHNs, a TaKXe MWHble 06CTosATeNbCTBA B TOM 4MCNe, MNpaBoBast W
(hakTMyeckass CNOXHOCTb  YrofIOBHOro  Jena, noBeAeHne  YYaCTHWUKOB
YFO/IOBHOrO CyZI0NPOM3BOACTBA, AOCTAaTOYHOCTb U 3((HEKTUBHOCTb AEUCTBUI
cyAa n cneacTBeHHbIX OPraHoB.

MocTpajaBwme OT HapyLEHUSI pPa3yMHbIX CPOKOB MPUMEHEHMS YKa3aHHOW
Mepbl MNPOLECCYanbHOro MNpPUHYXAEHUsS B OTHOWEHUW WUMyLWecTBa Nuul, He
ABNSAOLWMXCA NoA03peBaEMbIMU, OOBUMHSIEMBbIMU UMM NWLAMW, HECYLWMMM 33
HUX MaTepuanbHYl0 OTBETCTBEHHOCTb, MOryT 0bpaTUTbCSA 3a MPUCYXXAEHUEM
KOMMeHcaunn B YCTAHOBEHHOM 3aKOHOM MOpPSIAKeE.



